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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No.19/2014                              Date of Order: 04.09.2014
SH. DEVINDERJEET SINGH,
HOUSE NO. 3651,

STREET NO. 5,CHET SINGH NAGAR,

OPPOSITE DANA MANDI,

LUDHIANA.



        .………………..PETITIONER

Account No.NRS/W-22/JN38/6037F
Through:
Sh.  Trilochan Singh Sodhi,  Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Kuldeep Singh,
Addl.Superintending Engineer

Operation  ,Janta Nagar

(Special)Division
P.S.P.C.L, Ludhiana.


Petition No. 19/2014 dated 20.06.2014  was filed against order dated 03.04.2014 of the Grievances Redressal Forum (Forum) in   case   No. CG-07 of 2014 directing that  the account of the petitioner be overhauled upto final reading recorded as per store challan and also  the cost of burnt meter, be recovered (if chargeable) after specifying the reasons of meter burnt attributable to the consumer.
2.

Arguments, discussions and evidences on record were held on 04.09.2014.
3.

Sh. Trilochan Singh Sodhi, authorised representative attended the court proceedings on behalf of the petitioner. Er. Kuldeep Singh Addl. Superintending Engineer/Operation, Janta Nagar(Special) Division,  PSPCL Ludhiana  appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
5.

Sh. Trilochan Singh Sodhi, the petitioner’s counsel (counsel)   stated that the petitioner was having NRS  connection bearing Account No. JN 38/6037F   with sanctioned load of 12.71  KW with effect from 29.05.2006 operating under AEE/Commercial, Unit-II, Janta Nagar,Ludhiana.  An application was made to the respondents to disconnect his NRS connection permanently on 13.09.2012..  He also deposited Rs. 23050/- as ACD security and asked for  any requisite dues against him to enable him to receipt the refund of deposited security.  The respondents failed to act in accordance with  its own rules and had violated Regulation 107.1, Conditions of Supply 33.2 and Regulation 18.3 as the respondents could not disconnect the connection within the prescribed  time limit in accordance with these rules  and to refund/adjust his security deposit.   The connection was checked by the concerned JE on 14.09.2012 and  prepared  the LCR.  The reading of 46590 units was recorded  on the LCR.   Based on this LCR, a bill was prepared on 19.09.2012 which was paid by the petitioner. It was also reported that the seals were intact and  there was no report of meter burnt or dead stop. The connection was required to be disconnected immediately but no action was taken from 19.09.2012 to 15.10.2012.  Final PDCO was issued on 15.10.2012 which was affected on 16.10.2012.



   He further submitted that there were no remarks such as  irregularity, malpractice, inaccuracy or dead stop in the  report.  The petitioner stopped the consumption of electricity w.e.f. 13.09.2012 from this meter and reading was 46590 at that time.   The reason to stop the consumption from this meter was that  an SP category connection was released to the petitioner  on 12.09.2012 in his premises and the wires/cable feeding to the NRS connection was used to release this connection. As a result of which, reading remained stand still at the reading of 46590 units.    Hence, virtually, the NRS meter became disconnected on 12.09.2012 though remained installed at site upto 16.10.2012. The PDCO was affected on 15.10.2012, after more than one month which  is in contradiction to the instructions of PSPCL.  The actual consumption recorded for the period 14.08.2012 to 12.09.2012 ( 29 days) was 1025 units ( 46590-45565) as compared to the consumption of 1188 units 37603-36415) for the corresponding  period of previous year i.e. 12.08.2011 to 04.10.2011 ( 53 days).  Thus, it would be  seen that there is no defect or inaccuracy in the meter.  He next submitted that consumption may be varied  due to demand of work and  staff.  It was further stated that   on the basis of reading as per LCR,  a provisional bill of Rs. 7250/- was issued to the petitioner which  was deposited by him on 19.09.2012.  The meter was removed on 16.10.2012 vide PDCO dated 15.10.2012.  The meter was checked in the M.E. Lab on 31.10.2012 and found burnt.  The counsel further contradicted  that at site, there were neither  remarks of ‘burnt’ nor dead stop and in-operativeness of the meter but in the M.E. Lab, it has been reported as ‘burnt’ without any more remarks.  But otherwise sending meter to M.E. Lab in petitioner’s case, without any cause is violation of clause 107 and 107.1 of Sales Regulations-2005.   However, the clauses 107 and 107.1 of Sales Regulations-2005 are re-produced below :-

“107.- Procedure to be followed in finally disconnecting the consumer 
at his request.

107.1- As soon as a consumer puts an application for disconnection, a disconnection order in EB Form CS-16 should be prepared and the  JE should visit the consumer’s premises at the earliest possible if no particular date has been mentioned in the application.  If, on the other hand, the consumer specifies any particular date and time efforts should be made to comply with his wishes.  Meters of LS/MS connections are to be got checked from MMTS/Enforcement before their removal from the site.  On reaching consumer’s premises, JE should take the readings, disconnect the premises and remove the meter in order to ensure that no more energy is consumed.  The JE on getting back to the office, hand over   (Permanent Disconnection Order  (PDCO) duly completed to ARA/RA who will get the final bill of the consumer prepared and get it signed from AAE/AE/AEE/Xen (Ops) and present it to the consumer for payment within seven days of presentation of bill”.



  On the basis of  M.E. Lab  report  dated 31.10.2012 of ‘burnt meter’,  the account of the petitioner was overhauled  by the PSPCL for the period 06/2012 to 10/2012 and  sent a supplementary bill of Rs. 16780/- alongwith cost of the meter.  The petitioner was asked to deposit a sum of Rs. 6730/- after adjusting his  security.  No Regulation provides to get the meter checked from M.E. Lab where no adverse remarks are given on the PDCO or LCR at the time of  removal of the meter.  But even then, this meter was got checked in M.E. Lab and declared as “burnt”. The petitioner challenged the undue demand before  the Dispute Settlement Committee which did not give any relief to the petitioner.  An appeal was filed before the Forum, which gave only partial relief ordering that the account of the consumer be overhauled upto final reading recorded as per store challan.    The Forum while deciding the case has also observed that the amount charged by  Audit on the basis of meter declared ‘Burnt’ in M.E. Lab is not justified.   He further contended  that if at the time  of checking  of meter by JE on 14.09.2012, while preparing the LCR, if there would have been any doubt of malpractice or its accuracy or its burnt/inoperative/defective position, the concerned JE would might had  taken action under section 59 of ESIM-2010 and might had reported accordingly.  If the  J.E. did not report any kind of such matter,  means that  the meter was properly functioning and was accurate.  If there would had been any doubt of accuracy in the meter,  it was required to be checked with  Meter Checking Instrument and  report accordingly and then the meter was required to be sent to M.E. Lab. The petitioner was not satisfied with the M.E. Lab report and he argued that  since the meter was found burnt,  how it could be accurate within the permissible limits.    The process of overhauling of account is not applicable in petitioner’s case as it does  not cover under clause 21.4 (g) (i) of the Supply Code-2007.  The cost of meter of Rs. 4120/- is not to be charged in this case, as sending of meter to M.E. Lab without any doubtful reasons and especially in the case of PDCO on consumer’s request  is violation of clause 107 and  107.1 of Sales Regulations-2005.  In the end, he prayed to  refund of Rs. 6730/-  with interest  and also refund of Security Consumption Deposit   (SCD) with interest till the date of payment of amount as the PSPCL has violated the provision of section 17.1 to 17.4 and 18.3 and 18.4 of Supply Code-2007 and of section 166.1.5 of  Sales Regulations-2005 and allow the petition.
5. 

Er. Kuldeep Singh,  Addl. S.E. on behalf of the respondents submitted that the NRS  connection  of the petitioner was  running under AEE/Commercial, Unit-II Janta Nagar Sub- Division  having Account No. JN-38/6037F with sanctioned load of 12.71.   The meter was installed outside the premises of the petitioner. He  applied for permanent disconnection of NRS connection on 13.09.2012 to Executive Engineer, Janta Nagar (Special) Division   and made a request  for refund of security deposit.  As per request made by the petitioner, the connection of the petitioner was permanently disconnected on 16.10.2012 vide PDCO No. W22/P/12/54960 dated 15.10.2012  and his account was closed.   He next submitted that only the security was to be refunded   to the petitioner  which was to be  refunded after the  checking of the meter in the M.E. Lab.   He next submitted that it is a routine practice to send all the removed meters to M.E. Lab for checking.  The connection was checked by the concerned JE vide LCR No. 3337 dated 14.09.2012 who reported that meter seals and cupboard  etc. are ‘intact  and final  reading of 46590  units was recorded on the LCR. There was no  report of meter burnt or dead stop.  Nothing was recorded by the JE  regarding any defect or burning of the  meter  as the Junior Engineer has no jurisdiction  to check the  defect of the meter or  its burning in the internal  part.  Further, he has not  mentioned in his report about the accuracy and status of the meter and its accuracy/status can only be checked in the M.E. Lab.  The M.E. Lab checked the meter and reported vide  challan dated 31.10.2012 that the meter was found ‘burnt’.   As per reading recorded on 13.09.2012 i.e. 46590 , the account of the petitioner was overhauled and a  bill of 1025 units  was got prepared  and sent to the petitioner.  The meter was removed on 20.10.2012 and the petitioner who was working on this meter,  got installed the new meter having Account No. JM-38/5697.  The petitioner has produced the consumption data  on record  as SP connection was sanctioned in his premises.  As the load was shifted to  this new connection, the consumption of old meter was stopped.  According to the petitioner, due to  scarcity of staff and demand of work,  there was low consumption as is evident from the returns of   Sales Tax.   It is correct that a bill of Rs. 7250/- of 1025 units on the basis of final reading was sent to the petitioner on 19.09.2012 which was deposited by the petitioner.    The petitioner mentioned in his petition that  he  did not  consider it necessary to send his meter to the M.E. Lab whereas the petitioner was present in the M.E. Lab and his signatures are  affixed on the M.E. Challan.  The Audit party overhauled  the account of the petitioner for the period from 06/2012 to 10/2012 and also charged cost of burnt meter, vide Half Margin No. 38 dated 18.07.2013.    In the present case, a sum of Rs. 23050/- were deposited by the petitioner at the time of applying connection.  Out of this, security deposit was Rs. 9,100/-, meter security Rs. 400/-, MCB security Rs. 500 and  non-refundable service connection charges were Rs. 13000/-.  Thus, refundable security is only Rs. 10050/- and not Rs. 23050/-.  The refundable security amount has already been adjusted against  the final bill prepared after the receipt of M.E. Lab report. .  On the basis of M.E. Lab report, after overhauling of account, recoverable charges were calculated at Rs. 16780/- and after adjustment of security deposit of Rs. 10,050/-, the petitioner was asked to deposit a net sum of Rs. 6730/- which is correct and in accordance with the rules.  The petitioner challenged his case before the DDSC which also decided that the amount charged is correct and recoverable.  An appeal was filed before the Forum  and partial relief has already given  to the petitioner.  In the end he requested to dismiss the appeal. 
6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.   The facts of the present case remains that the petitioner was having an NRS category connection with sanctioned load of 12.71 KW since 29.05.2006.   He applied for its permanent disconnection on 13.09.2012 and made a request for refund of security deposit of Rs. 23050/-.   As per request made by the petitioner, the connection of the petitioner was permanently disconnected on 16.10.2012 vide PDCO No. W22 / P / 12 / 54960 dated 15.10.2012 and his account was closed.   
The petitioner argued that after submission of his application for PDCO, the connection was checked by the concerned JE vide LCR No. 3337 dated 14.09.2012 and reading of 46590 units was recorded on the LCR.  No adverse report regarding seals, malpractice, inaccuracy, burning or of being meter dead stop was made in the LCR.   The petitioner further argued that he stopped power consumption of electricity w.e.f. 13.09.2012 from this meter when reading was 46590 because his SP category connection was released by disconnecting the cable from his NRS connection and connecting the same cable to SP connection.  In fact, the NRS connection was physically disconnected on 12.09.2012 so there was no change in the reading recorded by JE on LCR and thereafter on the date of removal of meter from site.  He also relied on the consumption data and argued that the consumption data does not support the story of burning of meter.  The meter was checked in the M.E. Lab on 31.10.2012 where it was declared as burnt.  No further investigation has been made by M.E. Lab as to what extent it is burnt and what effect the burnt portion has shadowed on the recording of consumption.  Even, the M.E.  Lab authorities have failed to supply the detailed reasons of burning of meter or its effects under the RTI Act.   He also argued that even otherwise, sending of meter to M.E. Lab in petitioner’s case, without any cause, is violation of clause 107 and 107.1 of Sales Regulations-2005.   Therefore, overhauling of  the petitioner’s account for the period 06/2012 to 10/2012, on the basis of M.E. Lab report dated 31.10.2012 and raising of supplementary bill of Rs. 16780/- alongwith cost of the meter is unfair and illegal.   
On the other hand, the respondents pleaded that each and every meter removed from consumer’s premises is required to the got checked from M.E. Lab and thereafter, on the basis of M.E. Lab report, the consumer’s account is required to be settled.  In the present case, the connection was disconnected permanently on 16.10.2012 and thereafter the meter was got checked from M.E. Lab.  The JE, while checking has not checked the accuracy of meter or the internal parts of the meter as he is not authorized to do so.  He was supposed to check the external status of the meter such as meter seals, cupboard seals, visible sparking to any part of it and recoding of final reading etc, which was checked by him and reported in his LCR.  As per M.E. Lab checking report, the meter was found Burnt, as such; the petitioner’s account was overhauled on the basis of average consumption of preceding period during the previous year, which is as per Regulations.  

From the above, I came to the conclusion that after PDCO, the meter was checked by JE and no adverse remarks were given by him on LCR.  The meter was sent to M.E. Lab., Ludhiana for checking / investigation and the meter was inspected in M.E. Lab where it was declared “BURNT”.  The M.E. Lab., report is silent about which part of the meter is burnt i.e. Terminal Block or internal part is burnt.  From the report, it is not clear whether or not the internal inspection of meter was done.  Hence, it has failed to establish that which part of meter is burnt and due to which any effect on metering took place.  It has also been established during arguments that the M.E. Lab has also failed to provide a reasoned checking report to the consumer inspite of the facts it was sought under the provisions of RTI Act.  On the basis of incomplete checking report given by M.E. Lab., Audit Party overhauled the accounts of the consumer for the last 3 billing cycles  (6 months).  It is not evidently coming out that under which regulation the accounts of the consumer were overhauled. The overhauling in case of Burnt Meter comes under Regulation 21.4 g (ii) of Supply Code; since, in the present case, the date of burnt meter is pin pointed and the meter was removed from the site by the JE in O.K. position as per remarks recorded in LCR, hence, I am not convinced with the overhauling of consumer’s account by the Audit Party. Further, I have also perused the consumption data brought on record by the respondents wherein it is noted that readings were being properly recorded upto the billing month of October 2012.  No remarkable or major inconsistency in the consumption pattern has been found when compared with the previous year or from month to month.  Therefore, there is merit in the submissions of the petitioner with sufficient evidence to support this submission that the meter was correct and there was no defect on the date when it was disconnected.  Considering all these facts, I find no justification in overhauling the account of the petitioner for a period of three billing cycles from June 2012 to October 2012 on the basis of average consumption of preceding period during the previous year.  Therefore, it is directed that no overhauling, on the basis of M.E. Lab report be made and the refundable portion of consumer’s security be refunded to the consumer.  It is also evidently coming out that the concerned J.E. is also responsible for releasing an another connection in the same premises when the NRS connection was already in existence.  Hence, there is violation of Clause  7.4 of ‘Conditions of Supply’.   As such. disciplinary action should be taken against him  under the relevant provisions of the service Rules.   Accordingly, the respondents are  directed that the amount excess / short, if any, may be recovered / refunded, alongwith interest thereon, from / to the petitioner under the relevant provisions of ESIM-114. 


7.

The appeal is allowed. 

                      (MOHINDER SINGH)

Place: Mohali.  


                      Ombudsman,

Dated:
4th of September 2014.
                      Electricity Punjab



              



            Mohali. 
